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SUMVARY RECOMMENDED ORDER

Pursuant to notice, the Division of Adm nistrative Hearings, by its
assigned Hearing O ficer, Janes W York, held an evidentiary hearing on Apri
12, 1994, in Tall ahassee, Florida. This hearing was held pursuant to North
Broward Hospital District's Mition for Summary Recommended Order.
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STATEMENT OF THE | SSUE

The issue in this proceeding is whether, pursuant to current statutory and
regul atory provisions, the change in |icensehol der of Westside Regional Medica
Center from Galen of Florida, Inc., to Colunbia Hospital Corporation of South
Broward, requires rejection of Certificate of Need application No. 7248, filed
by Gal en and sunmary di smissal of Galen's petition for formal hearing.

PRELI M NARY STATEMENT

In February 1993, Galen of Florida, Inc., (Galen) filed a letter of intent,
seeking Certificate of Need (CON) approval to convert ten acute care beds at
West si de Regi onal Medical Center to ten Neonatal Intensive Care Level |1 beds.
The Agency for Health Care Adm nistration (AHCA), the agency responsible for the
adm ni stration of the CON program designated Gal en's CON application as CON
Action No. 7428. AHCA notified Galen of its intent to prelimnarily deny
Gal en's CON application, and Gal en subsequently filed a tinely petition to
chal | enge AHCA' s deci sion (DOAH Case No. 93-4880).

The South Broward Hospital district, d/b/a Menorial Hospital West
(Menmorial), a co-batched applicant, filed a conpeting application to establish
ten Neonatal Intensive Care Level Il beds at its canpus in Western Broward
County. AHCA designated Menorial West's CON application as CON Action No. 7249.
AHCA notified Menorial West of its intent to prelimnarily deny Menorial West's
CON application, and Menorial West subsequently filed a tinely petition to
chal | enge AHCA' s deci sion (DOAH Case No. 93-4881).



The North Broward Hospital District (NBHD) and Plantati on General Hospital,
L.P. (Plantation) filed tinmely petitions to intervene in DOAH Case No. 93-4880,
and both were granted | eave to intervene.

Pl antati on and HCA Health Services of Florida, Inc., d/b/a Northwest
Regi onal Hospital filed tinmely petitions to intervene in DOAH Case No. 93-4881,
and both were granted | eave to intervene. These two cases were consolidated by
an order entered on Septenber 3, 1993.

On or about Novenber 5, 1993, Galen executed a bill of sale, transferring
owner shi p of Westside Regional Medical Center to Col unbia Hospital Corporation
of South Broward, Inc. (Colunbia). Pursuant to a Change of Ownership
application submtted to AHCA, a new license to operate \Wstside Regi onal
Medi cal Center was issued to Colunbia on Novenber 5, 1993.

On January 7, 1994, NBHD filed the instant Mtion for Summary Recommended
Order, seeking to dismss Galen's Petition for Formal Adm nistrative Hearing.
NBHD contends that, as a result of the sale and transfer of assets to Col unbi a
Hospital Corporation of South Broward, Inc., Galen is no | onger the applicant
for CON No. 7248.

At the hearing on NBHD s notion, NBHD presented the testinony of Elizabeth
Dudek, Chief of the Certificate of Need and Budget Review Sections for the AHCA,
tendered and accepted as an expert in Health Care Planning specifically rel ated
to CON adnministration. The parties to this notion introduced SRO Exhibits 1-5,
and SRO Exhibit D, which were admtted and received into evidence.

Gal en presented the testinony of Elizabeth Dudek. Prior to its direct
exam nation of Ms. Dudek, Galen attenpted to introduce into evidence Elizabeth
Dudek' s deposition taken in connection with a pending rule chall enge proceedi ng
(DOAH Case No. 94-0404RX). Opposing counsel objected to its introduction, which
obj ection was sustained. Subsequent to the hearing, an Order was entered
reversing the prior ruling, allowng the deposition to be entered into evidence.
On May 2, 1994, a telephonic hearing was held in response to SBHD s request to
reconsider the Order. SBHD s request was deni ed and the deposition was ordered
admitted into evidence. /1

At the hearing, all participating parties were given the opportunity to
file proposed summary recommended orders. Galen and Menorial each filed tinmely
proposed summary reconmmended orders. NBHD and AHCA filed a tinely joint
proposed summary recommended order. Specific rulings on the proposed findings
of fact submitted by the parties are included in the Appendix to this Sunmary
Reconmended Order.

FI NDI NGS OF FACT
The Change of Oanership

1. In March 1993, Glen filed an application for a CON to add a ten-bed
Level Il Neonatal Intensive Care Unit (NICU) at its hospital known as Westside
Regi onal Medical Center, located in Broward County in District X. This
application, CON No. 7248, was initially denied by the Agency. Galen filed a
Petition for Formal Adm nistrative Hearing on August 12, 1993, chall engi ng that
deni al and seeking approval of its application.



2. In the same batching cycle, Menorial filed an application for a ten bed
Level Il NICU, Con No. 7249, which the Agency also prelimnarily denied. On
August 13, 1993, Menorial filed its petition for formal adm nistrative hearing.
The cases were consolidated for hearing by Order entered Septenber 3, 1993.

3. Two existing providers of Level Il N CU services in the District sought
and were granted | eave to intervene: NBHD and Pl antati on.

4. On January 7, 1994, NBHD filed a Mtion for Summary Recommended Order.
The basis for summary relief was that subsequent to the filing of its
application for the Westside facility, Galen had sold or transferred that
facility to Colunbia and that Col unbia had becone the new |icense hol der for the
facility.

5. Galen responded in opposition that no material facts set forth in the
application for the CONto establish the Level Il N CU at Wstside had changed
as a result of the transfer to Colunbia. Furthernore, Galen contends that its
application nust be permtted to undergo the de novo conparative revi ew process.

6. The Galen application was deened conplete, prelimnarily reviewed and
initially denied. The basis of the initial denial was unrelated to any change
in ownership. Galen tinely sought de novo conparative review by invoking the
adm ni strative hearing process on August 12, 1993. The application has not been
wi t hdr awn.

7. On Novenber 5, 1993, Galen entered into a purchase and sal e agreenent
wi th Col unmbia. Under the terns of that agreenment, Col unbia undertook | egal
responsibility for all liabilities and contractual obligations related to the
Westside facility.

8. As required by law, Colunbia filed a change of ownership application
(CHOW with the Agency which ultimately issued a new |license to Colunbia for the
operation of the Westside facility.

9. The Agency's CHOWNTfile establishes that the Agency received and
reviewed the foll owi ng docunents, anong others, related to Colunmbia: A list of
the officers and directors of Colunbia; Colunbia' s articles of incorporation
the certificate of incorporation of Colunbia issued by the State of Florida;
Colunbia's audited financial statements; affidavits asserting that Col unbia
woul d accept all outstanding liabilities due and payable to the State of
Florida, including but not limted to any outstanding liabilities to the
Medi cai d Program assertions that Colunmbia would correct deficiencies, if any,
on the facilities nobst recent |icense survey; and assertions that Col unbia would
conmply in all respects with applicable provisions under Chapter 766, Florida
Statutes (regarding the Florida Patient's Conpensation Fund).

10. The deposition of M. James A. Cruickshank, chief Operating Oficer
for Westside Regi onal Medical Center, was admitted into evidence by NBHD. M.
Crui ckshank testified that he had been enpl oyed at Wstside since 1987. He is
directly responsible for the operations of the facility, and held that position
and those duties both before and after the transfer of assets to Colunbia. He
participated in the preparation of the CON application and is familiar with its
contents.



11. M.

Crui ckshank testified that, as Chief Operating Oficer, he was

famliar with the followng matters, none of which had changed, or were expected
to vary fromthe representations made in the CON application, as a result of the
transfer of assets to Col unbi a:
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Admi ni stration - no change;

Admi ssi on and di scharge policies - no change;
Qper ati onal Managenment - no change;

Personnel - no change;

Staffing - no change;

Medi cal staff - no change

Medi cal conmittees - no change;

Fi nanci al personnel - no change;

Charges of fees - no change;

Fi nanci al policies or procedures - no change;
Budgeti ng process - no change;

Fi nanci al commtments - no change;

Projected costs - no change;

Financial feasibility - no change;

Data or underlying assunptions -

no change;

Admi ssi ons or discharge data - no change;
Average |l ength of stay data - no change;
Scope of services - no change;

Level of proposed services for NICU unit,

i ncluding: Nursing, Specialty Nursing,
Surgi cal, Emergency, Respiratory therapy,
X-Ray; ostetrics; Utrasound; dinica

| aboratory; Nutritional; Anesthesia; or
soci al services - no change fromthose
represented in the CON application

Quality of care - no change

St andards and qualifications for nedica
staff - no change;

Rati os for medical specialists - no change;
Nursing staff qualifications, specialists or
rati os - no change;

Patient stations, equipnent or physical plant
and | ayout - no change;

Li censed bed capacity - no change;
Accessibility of services - no change;
Extent to which proposed NICU unit will address
patient need in district - no change;

Extent to which the nedically under served
individuals in the district use or will use
the Westside facility - no change

Ability of the facility to nmeet any federa
regul ati ons requiring unconpensated care,
conmunity service or access by mnority and
handi capped service to federally assisted
progranms - no change;

Uilization data - no change;

Recruitnent - no change;

M. Cruickshank's testinony in this regard is accepted.



12. M. Cruickshank testified that the financial feasibility and stability
of this proposal is strengthened by the Col unbia acquisition: Wstside is the
only facility owned by Colunbia; the only capital projects or expenditures for
whi ch Col unbi a woul d be responsi ble would thus be significantly |Iess than the
$27, 755,000 listed on Schedule 2 of the CON application; and the source of funds
for the proposed NNCU is fromoperati ng expenses. M. Cruickshank's testinony
inthis regard is al so accepted.

13. M. Cruickshank, testified that Galen's board no | onger has
operational responsibility for or exercises any control over \Wstside Regiona
Medi cal Center. /2 Galen is no longer financially conmtted to the proposed
proj ect .

14. Galen's letter of intent was acconpanied by a resolution of its board.
Galen's CON Application No. 7248 included a listing of Galen of Florida, Inc.'s
board. Colunbia and Gal en do not share any of the same board nenbers.

15. M. Cruickshank testified that Galen's CON application only provided
Gl en's audited financial statenents, and did not contain Colunbia s audited
financial statenments. No audited financial statenents for Col unbi a have been
provided to AHCA in relation to CON application 7248.

Statutory and Regul atory Criteria

16. Rule 59C-1.008, Florida Adm nistrative Code (the Rule), provides an
outline for what is required of a CON applicant to have an application accepted
and revi ewed by AHCA

17. The Rule inplements the statutory criteria in Section 408.037, Florida
Statutes, which specifies the CON "Application Content" requirenents.

18. Section 408.037, Florida Statutes, provides, in part, that an
application for a CON shall contain:

(2) A statenent of the financial resources

needed by and available to the applicant to

acconpl i sh the proposed project. This

statenent shall include:

(a) A conmplete listing of all capita

projects . . . pending, approved, or underway

in any state at the time of the application
.[and] shall include the applicant's

actual or proposed financial commtnent to

those projects and an assessment of their

i mpact on the applicant's ability to provide

t he proposed project

(c) A detailed financial projection

[whi ch] shall include a detail ed eval uation

of the inpact of the proposed project on the

cost of other services provided by the

appl i cant
(3) An audited financial statenent of the
applicant . . . includ[ing] . . . a balance

sheet and a profit-and-1oss statement of the
two previous fiscal year's operation . .
(4) Acertified copy of a resolution by the
board of directors of the applicant , or



ot her governing authority if not a
corporation, authorizing the filing of the
application; authorizing the applicant to

i ncur the expenditures necessary to
acconpl i sh the proposed project; certifying
that if issued a certificate, the applicant
shal | acconplish the proposed project within
the tine allowed by | aw and at or bel ow the
costs contained in the application; and
certifying that the applicant shall |icense
and operate the facility. [Enphasis added.]

Section 408.037, Florida Statutes.

19. Elizabeth Dudek, Chief of CON and Budget Review for Respondent AHCA
testified that an applicant's failure to conply with the statutory requirenents
concerni ng subm ssion of the letter of intent and board resolution would result
in the rejection of the application

20. Pursuant to the above statutory criteria, if an applicant fails to
submt audited financial statenments, AHCA would deem the application inconplete,
and the application would be withdrawn from consi deration

21. The Rule also incorporates the letter of intent and board resol ution
provisions found in Section 408.039(2), Florida Statutes. This statute
provi des:

. . . aletter of intent shall be filed by
the applicant . . . [which] describe[s] the
proposal with specificity, including proposed
capi tal expenditures, nunber of beds sought
[and the] identy of the applicant,
i ncluding the names of those with controlling
interest in the applicant. The letter of
intent shall contain a certified copy of a
resol ution by the board of directors of the
applicant . . . authorizing the filing of the
application described in the letter of intent;
aut horizing the applicant to incur the
expendi t ures necessary to acconplish the
proposed project; certifying that if issued a
certificate, the applicant shall acconplish
t he proposed project within the tinme allowed by
| aw and at or below the costs contained in the
application; and certifying that the applicant
shall license and operate the facility.
[ Enphasi s added. ]

Section 408.039(2)(a-c), Florida Statutes.

22. Ms. Dudek testified that, pursuant to this statute, the |icensehol der
for Westside Regional Medical Center is required to be the applicant for a CON

23. At the tine Galen subnmitted the letter of intent, Galen was the
I i censehol der for Westside Regional Medical Center. Colunbia has not filed a
letter of intent or board resolution for CON Application No. 7248



24. In the case of an existing licensed facility, the "applicant" referred
toin the statute and the Rule nust attest that they will |icense and operate
the facility, and thus is required to be the facility's |icensehol der

25. If AHCA issued a CONto the applicant, Galen, for the proposed
project, Galen would not be able to neet the requirenent that it |icense and
operate the project because Galen no longer holds the |icense for Wstside
Regi onal Medi cal Center.

26. Rule 59C-1.008(1)(n), Florida Adm nistrative Code, provides:

The applicant for a project shall not change
fromthe time a letter of intent is filed, or
fromthe tine an application if filed in the
case of an expedited review project, through
the tinme of the actual issuance of a
Certificate of Need. Properly executed
corporate nmergers or changes in the corporate
nane are not a change in the applicant. /3

27. Nothing in the statute specifically nmandates that the |icensehol der
cannot change or that such change conpels involuntary w thdrawal of the
application from conparative revi ew.

28. Ms. Dudek testified that when she received notice that AHCA had issued
a new | i cense which changed the ownership of Westside Regi onal Medical Center of
Col unbi a, she determned that, pursuant to Rule 59C 1.008, the CON application
filed by Galen was no | onger an application that could be revi ewed because the
entity submtting the application was no | onger the |icensehol der

29. Ms. Dudek explained that in circunstances where the |icensehol der
sells the facility to another corporation who then becones the new
i censehol der, as is the case here, the rule requires that AHCA reject the CON
application because it would not contain a letter of intent, board resol ution
audited financial statements, capital project listing and proforma's for the
acquiring entity.

30. Galen did not offer testinobny to show that the change in the applicant
had occurred as a corporate name change or as a corporate merger

31. Ms. Dudek testified that subsequent to the onissions period,
applicants are not permtted to anend the application, and AHCA is prohibited by
rul e from considering subsequent events in the application review process. Rule
59C-1.010(2)(b), Florida Adm nistrative Code, provides in pertinent part:

Subsequent to an application bei ng deened
conpl ete by the agency, no further
application information or amendnment will be
accepted by the agency.

32. Ms. Dudek testified that the purpose for this prohibition is to set
forth paraneters in terns of what information will be reviewed for a particul ar
period of tinme, so that each applicant knows what the agency considers, and that
it is considering the same information for all applicants as of the date each is
deened conpl ete



33. Wthout anending or supplenmenting the application, there is no outlet
for Colunbia to produce, or for the agency to consider, information concerning
the new |icensehol der. Amendi ng and suppl enenting the application is prohibited
by Rule 59C-1.010, Florida Adm nistrative Code, as discussed in finding of fact
#31.

34. Ms. Dudek testified that when an existing facility submts a CON
application, the "applicant” is required by Agency rule to be the current
licenseholder. Rule 59C-1.008(1)(m), Florida Adm nistrative Code, provides in
pertinent part:

An applicant for a project subject to
Certificate of Need review which affects an
existing licensed health care facility .

must be the license holder. . . . If agency
records indicate information different from
that presented in the letter of intent with
respect to the identification of the hol der
of the Iicense and the licensure status, then
t he agency records create a rebuttable
presunption as to the correctness of those
records and therefore the application will be
rej ected.

35. Ms. Dudek testified that agency records show that Col unbia currently
holds the |icense for Westside Regional Medical Center. M. Cruickshank
confirmed that Colunbia, and not Galen, is the current |icenseholder for
West si de Regi onal Medical Center

CONCLUSI ONS OF LAW

36. The Division of Adm nistrative Hearings has jurisdiction over the
subject matter of and the parties in this proceeding. Section 120.57, Florida
Statutes, and Section 408.039, Florida Statutes.

37. A sunmary recomended order is conparable to summary judgnment in a
civil proceeding. The novant has the burden to denonstrate that it is entitled
to judgment as a matter of |aw and any doubts are to be resol ved agai nst summary
di sposition. Martin v. CGolden Corral Corp., 601 So.2d 1316 (Fla. 2d DCA 1992).

38. In this case conpetent, substantial evidence clearly shows that the
original license holder and applicant in these proceedi ngs was Galen. The
application was filed with the AHCA in March 1993. The evidence in this case
al so clearly establishes that Galen entered into a purchase and sal e agreenent
with Colunmbia in the fall of 1993. The change in ownership of Wstside Regional
Medi cal Center obviously occurred prior to the issuance of a CON. In addition
Col unbi a applied for and received a change of ownership application and a new
license for the facility in question. Therefore, both the original applicant
and the original license hol der have changed since the application was filed in
March 1993.

39. @Glen has not presented evidence that the transactions with Col unbi a
which are at issue fall within the corporate nane change or nerger exception to
Rul e 59-1.008(1)(n) and acknow edges, in its proposed recommended order that it
has not pursued this defense to the application of the rule. Therefore there is



no genui ne i ssue of fact present here with respect to the application of the
rule. There has been a clear departure from Rule 59-1.008., Florida
Adm ni strative Code in this case

40. In addition, it was clearly established at hearing that the identity
of the original applicant and |icense holder in this case occurred after the
agency made a determnation that the application was conplete, therefore, the
agency is now prohibited fromallow ng any amendnent to the origina
applications by Rule 59C 1.010(2)(6), Florida Adm nistrative Code, which
provides in pertinent part:

Subsequent to an application bei ng deened
conpl ete by the agency, no further
application or amendnent will be accepted
by the agency.

41. Glen's argues that the rules should not apply here because the
managenent, direction, staffing and funding of the facility at issue will not be
any different as a result of the change in the original applicant. Galen's
argunent is not persuasive. The agency has established that its rules for
review of CON applications are intended to establish paraneters in terns of
specific information that will be considered at relevant time points within the
process. The agency rules appear to be an attenpt of AHCA to pronote
predi ctable, equal and fair treatnent to all applicants.

42. Galen argues that the application of these agency rules to dismss its
petition under these facts anobunts to applying "formover substance.” This is
not the case. Instead, the agency, by dismssing Galen's petition in this
proceedi ng, would sinply be adhering to its rules which are designed to pronote
consi stency and predictability in the CON process. Were, as here, a change in
CON applicant has occurred after the application has been deened by the agency
to be conplete, the application should be denied. See North Shore Medica
Center, Inc. v. Agency for Health Care Administration, 15 F. A L.R 4661 (AHCA
1993).

43. The facts devel oped at the evidentiary hearing conducted in this case
al so establish that the applicant no longer holds the Iicense to operate the
facility in question. Reasonable interpretation of and adherence to the
statutory and rule provisions applicable in this case require that only the
license holder of the existing facility be permitted to apply for and receive
the CON at issue. See, Brookwood-Jackson Conval escent Center v. Dept. of Health
and Rehabilitative Services, 591 So.2d 1083 (Fla. 1st DCA 1992).

44. Further the application at issue contains only Galen's letter of
i ntent, board resolution approving the proposed project and certifying that the
project would be conpleted, and audited financial statements. Therefore, the
agency properly takes the position that the Galen application is inconplete and
fails to neet unconditional statutory requirenents. See, Sections
408.039(2)(c), and 408.037(3), Florida Statutes. See al so Hunmhosco, Inc. v.
Dept. of Health and Rehabilitative Services, 561 So.2d 388 (Fla. 1st DCA 1990).

45. Based upon the forgoing findings and conclusions Galen's application
shoul d be deened inconplete, and its petition in this cause should be di sm ssed.



RECOMVENDATI ON
Based upon the foregoing Findings of Fact and Conclusions of Law, it is
RECOMVENDED t hat a summary final order be entered dismissing the Petition
for Formal Administrative Hearing filed by Galen of Florida, Inc., d/b/a
West si de Regi onal Medical Centers in this case.

DONE and ORDERED this 11th day of May 1994, in Tall ahassee, Florida

JAMES W YORK, Hearing Oficer

Di vision of Admi nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
904/ 488- 9675

FILED with the derk of the
Di vision of Adm nistrative Hearings
this 11th day of My 1994.

ENDNOTES

1/ SBHD preserves its objection to the introduction of the subject transcript
during the final hearing on this matter in that, pursuant to Rule 1.330, Florida
Rul es of Civil Procedure, Ms. Dudek's deposition, taken in connection with the
rul e chal l enge proceedi ng (DOAH Case No. 94-0404RX), may not be admitted into
evidence in this proceedi ng agai nst parties who were not represented or present
at the taking of the deposition, or who did not receive reasonable notice of the
taki ng of the deposition.

2/ Galen provided a board resolution with its letter of intent, approving the
proposed project and certifying that the project wuld be conpleted, that it
woul d be acconplished within the time allowed by law, and that Gal en woul d
license and operate the facility.

3/ Rule 59C-1.008(1)(n), Florida Adm nistrative Code, is the subject of a rule
chal l enge, filed by Galen, in DOAH Case No. 94-0404RX, a separate proceedi ng.

APPENDI X
Rul i ngs on proposed findings of fact submtted by Galen of Florida, Inc.

1-5. Adopted, in substance, in paragraphs 1-5 of the order

6. Proposed finding of fact is hereby accepted.

7-9. Adopted, in substance, in paragraphs 6-8 of the order

10. Adopted in part in paragraph 9 of the order. Portions of this
proposed finding are conclusory and argunentative and therefore rejected.

11. Proposed finding of fact is hereby accepted

12-14. Adopted, in substance, in paragraphs 10-12 of the order

15. Adopted in paragraph 26 of the order

16. Rejected in part as conclusory and argunent. The final sentence in
proposed finding of fact 16 is adopted in paragraph 27 of the order



17-18. Proposed finding of fact 18 is hereby accepted.

19. Rejected as conclusory and argunent. M. Dudek's testinony in this
regard is on the record and speaks for itself.

20. Rejected as argunent.

Rul i ngs on proposed findings of fact submtted by South Broward Hospita
District d/b/a Menorial Hospital West.

1-4. Adopted in paragraphs 16-19 of the order

5. Adopted in paragraph 14 of the order

6. Adopted in paragraph 13 of the order

7. Adopted in paragraph 20 of the order

8. Adopted in paragraph 15 of the order

9-14. Adopted in paragraphs 21-26 of the order
15-16. Adopted in paragraphs 28-29 of the order
17. Proposed finding of fact 17 is hereby adopted.
18-23. Adopted in paragraphs 30-35 of the order

Rul i ngs on proposed findings of fact submtted by North Broward Hospita
District and the Agency for Health Care Adm nistration

-3. Proposed findings of fact 1-3 are hereby adopted.
Adopted in paragraph 1 of the order
6 Proposed findings of fact 5 & 6 are hereby adopt ed.
-8. Adopted, in substance, in paragraph 1 of the order
10. Adopted, in substance, in paragraph 8 of the order
11. Adopted, in substance, in paragraph 7 of the order
12. Adopted, in substance, in paragraph 8 of the order
13. Adopted, in substance, in paragraph 14 of the order and otherw se
her eby adopt ed.
14. Adopted in paragraph 26 of the order
15. Proposed finding of fact 15 is hereby adopted.
16-18. Proposed finding of fact 15 is hereby adopted.
19. Proposed finding of fact 15 is hereby adopted.
20. Adopted, in substance, in paragraph 28 of the order
21. Proposed finding of fact 21 is hereby adopted.
22. Rejected, not supported by the record.
23. Proposed finding of fact 23 is hereby adopt ed.
24. 1s cumul ative and not necessary to the concl usion reached.
25-27. Proposed findings of fact are hereby adopted.
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3501 Johnson Street
Hol | ywood, Florida 33021

Seann Frazier, Esquire

PANZA, MAURER, MAYNARD & NEEL, P.A.
3081 East Commerci al Boul evard

Ft. Lauderdal e, Florida 33308

Jay Adams, Esquire
418 East Virginia Street
Tal | ahassee, Florida 32301

Barbara Del Castillo, Esquire
CONRAD, SCHERER, JAMES & JENNE
Post O fice Box 14723

Ft. Lauderdal e, Florida 33302

James C. Hauser, Esquire

Lauchlin T. Wal doch, Esquire

MESSER, VI CKERS, CAPARELLO, MADSEN,
LEW S, GOLDMAN & METZ

Post O fice Box 1876

Tal | ahassee, Florida 32301-1876

Sam Power, Agency Cerk
Agency for Health Care

Adm ni stration

The Atrium Suite 301

325 John Knox Road

Tal | ahassee, Florida 32303

Harold D. Lewis, Esquire
Agency for Health Care

Adm ni stration

The Atrium Suite 301

325 John Knox Road

Tal | ahassee, Florida 32303

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions to this Reconmended
Order. Al agencies allow each party at |east 10 days in which to submt
witten exceptions. Some agencies allow a |larger period within which to submt
written exceptions. You should contact the agency that will issue the fina
order in this case concerning agency rules on the deadline for filing exceptions
to this Recommended Order. Any exceptions to this Recomended Order should be
filed with the agency that will issue the final order in this case.



